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§ 10.1 Director of the Office of Profes-
sional Responsibility. 

(a) Establishment of office. The Office 
of Professional Responsibility is estab-
lished in the Internal Revenue Service. 
The Director of the Office of Profes-
sional Responsibility is appointed by 
the Secretary of the Treasury, or dele-
gate. 

(b) Duties. The Director of the Office 
of Professional Responsibility acts on 
applications for enrollment to practice 
before the Internal Revenue Service; 
makes inquiries with respect to mat-
ters under the Director’s jurisdiction; 
institutes and provides for the conduct 
of disciplinary proceedings relating to 
practitioners (and employers, firms or 
other entities, if applicable) and ap-
praisers; and performs other duties as 
are necessary or appropriate to carry 
out the functions under this part or as 
are otherwise prescribed by the Sec-
retary of the Treasury, or delegate. 

(c) Acting Director of the Office of Pro-
fessional Responsibility. The Secretary 
of the Treasury, or delegate, will des-
ignate an officer or employee of the 
Treasury Department to act as Direc-
tor of the Office of Professional Re-
sponsibility in the absence of the Di-
rector or during a vacancy in that of-
fice. 

(d) Effective/applicability date. This 
section is applicable on September 26, 
2007. 

[T.D. 9359, 72 FR 54544, Sept. 26, 2007] 

§ 10.2 Definitions. 
(a) As used in this part, except where 

the text provides otherwise— 
(1) Attorney means any person who is 

a member in good standing of the bar 
of the highest court of any state, terri-
tory, or possession of the United 
States, including a Commonwealth, or 
the District of Columbia. 

(2) Certified public accountant means 
any person who is duly qualified to 
practice as a certified public account-
ant in any state, territory, or posses-
sion of the United States, including a 
Commonwealth, or the District of Co-
lumbia. 

(3) Commissioner refers to the Com-
missioner of Internal Revenue. 

(4) Practice before the Internal Revenue 
Service comprehends all matters con-

nected with a presentation to the In-
ternal Revenue Service or any of its of-
ficers or employees relating to a tax-
payer’s rights, privileges, or liabilities 
under laws or regulations administered 
by the Internal Revenue Service. Such 
presentations include, but are not lim-
ited to, preparing and filing docu-
ments, corresponding and commu-
nicating with the Internal Revenue 
Service, rendering written advice with 
respect to any entity, transaction, plan 
or arrangement, or other plan or ar-
rangement having a potential for tax 
avoidance or evasion, and representing 
a client at conferences, hearings and 
meetings. 

(5) Practitioner means any individual 
described in paragraphs (a), (b), (c), (d) 
or (e) of § 10.3. 

(6) A tax return includes an amended 
tax return and a claim for refund. 

(7) Service means the Internal Rev-
enue Service. 

(b) Effective/applicability date. This 
section is applicable on September 26, 
2007. 

[T.D. 9359, 72 FR 54544, Sept. 26, 2007] 

§ 10.3 Who may practice. 

(a) Attorneys. Any attorney who is 
not currently under suspension or dis-
barment from practice before the In-
ternal Revenue Service may practice 
before the Internal Revenue Service by 
filing with the Internal Revenue Serv-
ice a written declaration that the at-
torney is currently qualified as an at-
torney and is authorized to represent 
the party or parties. Notwithstanding 
the preceding sentence, attorneys who 
are not currently under suspension or 
disbarment from practice before the In-
ternal Revenue Service are not re-
quired to file a written declaration 
with the IRS before rendering written 
advice covered under § 10.35 or § 10.37, 
but their rendering of this advice is 
practice before the Internal Revenue 
Service. 

(b) Certified public accountants. Any 
certified public accountant who is not 
currently under suspension or disbar-
ment from practice before the Internal 
Revenue Service may practice before 
the Internal Revenue Service by filing 
with the Internal Revenue Service a 
written declaration that the certified 
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public accountant is currently quali-
fied as a certified public accountant 
and is authorized to represent the 
party or parties. Notwithstanding the 
preceding sentence, certified public ac-
countants who are not currently under 
suspension or disbarment from practice 
before the Internal Revenue Service 
are not required to file a written dec-
laration with the IRS before rendering 
written advice covered under § 10.35 or 
§ 10.37, but their rendering of this ad-
vice is practice before the Internal 
Revenue Service. 

(c) Enrolled agents. Any individual en-
rolled as an agent pursuant to this part 
who is not currently under suspension 
or disbarment from practice before the 
Internal Revenue Service may practice 
before the Internal Revenue Service. 

(d) Enrolled actuaries. (1) Any indi-
vidual who is enrolled as an actuary by 
the Joint Board for the Enrollment of 
Actuaries pursuant to 29 U.S.C. 1242 
who is not currently under suspension 
or disbarment from practice before the 
Internal Revenue Service may practice 
before the Internal Revenue Service by 
filing with the Internal Revenue Serv-
ice a written declaration stating that 
he or she is currently qualified as an 
enrolled actuary and is authorized to 
represent the party or parties on whose 
behalf he or she acts. 

(2) Practice as an enrolled actuary is 
limited to representation with respect 
to issues involving the following statu-
tory provisions in title 26 of the United 
States Code: sections 401 (relating to 
qualification of employee plans), 403(a) 
(relating to whether an annuity plan 
meets the requirements of section 
404(a)(2)), 404 (relating to deductibility 
of employer contributions), 405 (relat-
ing to qualification of bond purchase 
plans), 412 (relating to funding require-
ments for certain employee plans), 413 
(relating to application of qualification 
requirements to collectively bargained 
plans and to plans maintained by more 
than one employer), 414 (relating to 
definitions and special rules with re-
spect to the employee plan area), 419 
(relating to treatment of funded wel-
fare benefits), 419A (relating to quali-
fied asset accounts), 420 (relating to 
transfers of excess pension assets to re-
tiree health accounts), 4971 (relating to 
excise taxes payable as a result of an 

accumulated funding deficiency under 
section 412), 4972 (relating to tax on 
nondeductible contributions to quali-
fied employer plans), 4976 (relating to 
taxes with respect to funded welfare 
benefit plans), 4980 (relating to tax on 
reversion of qualified plan assets to 
employer), 6057 (relating to annual reg-
istration of plans), 6058 (relating to in-
formation required in connection with 
certain plans of deferred compensa-
tion), 6059 (relating to periodic report 
of actuary), 6652(e) (relating to the fail-
ure to file annual registration and 
other notifications by pension plan), 
6652(f) (relating to the failure to file in-
formation required in connection with 
certain plans of deferred compensa-
tion), 6692 (relating to the failure to 
file actuarial report), 7805(b) (relating 
to the extent to which an Internal Rev-
enue Service ruling or determination 
letter coming under the statutory pro-
visions listed here will be applied with-
out retroactive effect); and 29 U.S.C. 
1083 (relating to the waiver of funding 
for nonqualified plans). 

(3) An individual who practices before 
the Internal Revenue Service pursuant 
to paragraph (d)(1) of this section is 
subject to the provisions of this part in 
the same manner as attorneys, cer-
tified public accountants and enrolled 
agents. 

(e) Enrolled Retirement Plan Agents— 
(1) Any individual enrolled as a retire-
ment plan agent pursuant to this part 
who is not currently under suspension 
or disbarment from practice before the 
Internal Revenue Service may practice 
before the Internal Revenue Service. 

(2) Practice as an enrolled retirement 
plan agent is limited to representation 
with respect to issues involving the fol-
lowing programs: Employee Plans De-
termination Letter program; Employee 
Plans Compliance Resolution System; 
and Employee Plans Master and Proto-
type and Volume Submitter program. 
In addition, enrolled retirement plan 
agents are generally permitted to rep-
resent taxpayers with respect to IRS 
forms under the 5300 and 5500 series 
which are filed by retirement plans and 
plan sponsors, but not with respect to 
actuarial forms or schedules. 

(3) An individual who practices before 
the Internal Revenue Service pursuant 
to paragraph (e)(1) of this section is 
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subject to the provisions of this part in 
the same manner as attorneys, cer-
tified public accountants and enrolled 
agents. 

(f) Others. Any individual qualifying 
under paragraph (d) of § 10.5 or § 10.7 is 
eligible to practice before the Internal 
Revenue Service to the extent provided 
in those sections. 

(g) Government officers and employees, 
and others. An individual, who is an of-
ficer or employee of the executive, leg-
islative, or judicial branch of the 
United States Government; an officer 
or employee of the District of Colum-
bia; a Member of Congress; or a Resi-
dent Commissioner may not practice 
before the Internal Revenue Service if 
such practice violates 18 U.S.C. 203 or 
205. 

(h) State officers and employees. No of-
ficer or employee of any State, or sub-
division of any State, whose duties re-
quire him or her to pass upon, inves-
tigate, or deal with tax matters for 
such State or subdivision, may practice 
before the Internal Revenue Service, if 
such employment may disclose facts or 
information applicable to Federal tax 
matters. 

(i) Effective/applicability date. This 
section is applicable on September 26, 
2007. 

[T.D. 9011, 67FR 48765, July 26, 2002, as 
amended by T.D. 9359, 72 FR 54545, Sept. 26, 
2007] 

§ 10.4 Eligibility for enrollment as en-
rolled agent or enrolled retirement 
plan agent. 

(a) Enrollment as an enrolled agent 
upon examination. The Director of the 
Office of Professional Responsibility 
may grant enrollment as an enrolled 
agent to an applicant who dem-
onstrates special competence in tax 
matters by written examination ad-
ministered by, or administered under 
the oversight of, the Director of the Of-
fice of Professional Responsibility and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part. 

(b) Enrollment as a retirement plan 
agent upon examination. The Director of 
the Office of Professional Responsi-
bility may grant enrollment as an en-
rolled retirement plan agent to an ap-

plicant who demonstrates special com-
petence in qualified retirement plan 
matters by written examination ad-
ministered by, or administered under 
the oversight of, the Director of the Of-
fice of Professional Responsibility and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part. 

(c) Enrollment of former Internal Rev-
enue Service employees. The Director of 
the Office of Professional Responsi-
bility may grant enrollment as an en-
rolled agent or enrolled retirement 
plan agent to an applicant who, by vir-
tue of past service and technical expe-
rience in the Internal Revenue Service, 
has qualified for such enrollment and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part, under 
the following circumstances— 

(1) The former employee applies for 
enrollment to the Director of the Of-
fice of Professional Responsibility on a 
form supplied by the Director of the Of-
fice of Professional Responsibility and 
supplies the information requested on 
the form and such other information 
regarding the experience and training 
of the applicant as may be relevant. 

(2) An appropriate office of the Inter-
nal Revenue Service, at the request of 
the Director of the Office of Profes-
sional Responsibility, will provide the 
Director of the Office of Professional 
Responsibility with a detailed report of 
the nature and rating of the applicant’s 
work while employed by the Internal 
Revenue Service and a recommenda-
tion whether such employment quali-
fies the applicant technically or other-
wise for the desired authorization. 

(3) Enrollment as an enrolled agent 
based on an applicant’s former employ-
ment with the Internal Revenue Serv-
ice may be of unlimited scope or it 
may be limited to permit the presen-
tation of matters only of the particular 
class or only before the particular unit 
or division of the Internal Revenue 
Service for which the applicant’s 
former employment has qualified the 
applicant. Enrollment as an enrolled 
retirement plan agent based on an ap-
plicant’s former employment with the 
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